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Section 4.9 of the 2003 Draft EIR specifically recognized this overlap, by stating that any 
impacts arising from the existence of jurisdiction overlap impacts to vegetation communities for 
which mitigation is proposed.7  

Likewise, potential environmental impacts to jurisdictional waters caused by landfill 
construction, operation or closure would overlap with potential environmental impacts to 
sensitive species at the same locations on the landfill site.  These potential impacts were 
discussed in Section 4.9 of the 2003 Draft EIR and Section 4.9 of the RFEIR.8  Figure 4.9-4b of 
the 2003 Draft EIR depicted the locations of sensitive species impacts in the Gregory Canyon 
watershed and bridge area.9  In addition, the 2003 Draft EIR and RFEIR described potential 
indirect impacts from construction, operation and closure of the landfill, in addition to direct 
impacts arising from habitat loss.10   

Based on the analysis of potential impacts to vegetation communities and sensitive 
species, both the 2003 Draft EIR and the RFEIR concluded that with implementation of 
mitigation measures, impacts to biological resources would be less than significant.11 This 
portion of the 2003 Draft EIR was challenged in the writ proceeding but was not overturned by 
the court. 

Since any change in the scope of federal or state jurisdiction will not affect the acreage of 
land that will be disturbed in connection with the project, the updated jurisdictional information 
does not disclose a new significant impact or increase the severity of a previously-disclosed 
significant impact to biological resources. 

In making its determination of the extent of federal jurisdiction, ACOE made a number of 
factual findings. However, it is important to note that ACOE’s jurisdictional determination was 
based on the current undeveloped condition of the landfill site, and was not based on a review of 
impacts from the activities proposed as part of the project. 

First, ACOE found that the main stem in the Gregory Canyon watershed exhibited 
characteristics of an ordinary high water mark, including a defined bed and bank, sand and 
gravel deposits, silt and sediment transport and sorting, debris, racking and scour.  In other 

                                                 
7 2003 Draft EIR, p. 4.9-31. 
8 2003 Draft EIR, p. 4.9-37 - 4.9-46; RFEIR, pp. 4.9-4 - 4.9-9. 
9 2003 Draft EIR, p. 4.9-36. 
10 2003 Draft EIR, p. 4.9-37 -4.9-46; RFEIR, p. 4.9-4 - 4.9-9. 
11 2003 Draft EIR, p. 4.9-70; RFEIR, p. 4.9-27. 
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words, ACOE found that the main stem exhibited characteristics of a surface water, in the 
context of federal law and regulations. 

The existence of this surface water within the Gregory Canyon watershed was disclosed 
in Section 4.4 of the 2003 Draft EIR, and its location is depicted in Exhibit 4.4-1.12  The 2003 
Draft EIR indicated that the water “that drains Gregory Canyon is considered ephemeral (i.e. 
flows briefly in direct response to precipitation in the vicinity).  Surface flow occurs during 
moderate to large storm events.”13  This is consistent with the findings made by ACOE. 

Section 4.4 of the 2003 RFEIR then discusses regulatory requirements related to storm 
water discharges, and potential impacts to surface water from construction, operation and closure 
of the landfill.14  In making this analysis, long-term impacts were estimated by calculating peak 
flows from the Gregory Canyon watershed into the San Luis Rey River basin using the Rational 
Method Computer program, under both pre- and post-development conditions.15  This was the 
same computer program utilized by ACOE to estimate flows.16  The drainage control features 
that would be implemented in the Gregory Canyon area to control storm water discharges were 
also described in Section 4.4 of the 2003 Draft EIR.17  Based on this analysis, the 2003 Draft EIR 
concluded that “potential hydrology and water quality impacts that could result from the 
proposed project would be reduced to a less than significant level through project design 
features, implementation of BMP’s [Best Management Practices], and compliance with 
applicable permits.”18 This portion of the 2003 Draft EIR was challenged in the writ proceeding 
but was not overturned by the court.19 

Next, ACOE found a “more than an insubstantial or speculative effect” between the 
Gregory Canyon watershed and the estuary of the San Luis Rey River, located 21.2 miles 
downstream.20  The primary grounds for this conclusion were the potential for flow from the 

                                                 
12 2003 Draft EIR, p. 4.4-2 - 4.4-3. 
13 2003 Draft EIR, p. 4.4-2. 
14 2003 Draft EIR, p. 4.4-6 - 4.4-15. 
15 2003 Draft EIR, p. 4.4-11. 
16 ACOE, Memorandum for Record, Significant Nexus Determination, December 14, 2009, p. 4. 
17 2003 Draft EIR, p. 4.4-13. 
18 2003 Draft EIR, p. 4.4-17. 
19 In connection with subsequent environmental permitting, the storm water drainage control system was enhanced 

to meet more recent regulatory requirements.  URS Corporation, Gregory Canyon Stormwater Management 
Plan, December 14, 2007, revised September 22, 2008 (SWMP), JTD, Appendix I-1.  See also URS Corporation, 
Gregory Canyon Stormwater Pollution Prevention Plan, March 10, 2008, JTD, Appendix D. 

20 ACOE, Memorandum for Record, Significant Nexus Determination, December 14, 2009, p. 9. 
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main stem to reach this location, potential pollutant transport, and the presence of threatened or 
endangered species in the vicinity of the main stem and in the San Luis Rey River corridor.21  

ACOE found that there was a potential for surface flows from the Gregory Canyon 
watershed to reach the downstream estuary.  Section 4.4 of the 2003 Draft EIR disclosed the fact 
of surface water drainage from the Gregory Canyon area into the San Luis Rey River basin, 
estimated peak flows, and provided for storm water control features based on those estimates.22  
As noted above, potential impacts to hydrology and water quality were reduced to a level of less 
than significant with the incorporation of project design features.  The conclusions reached in 
Section 4.4 of the 2003 Draft EIR that potential water quality impacts would be less than 
significant would also directly apply to an analysis of potential impacts to the estuary 21.2 miles 
downstream of the landfill site. 

ACOE found a potential for pollutant discharge from the Gregory Canyon area to the 
estuary from historic grazing and, more generally, historic agricultural activities, although there 
was no direct evidence of such activities within the Gregory Canyon watershed.23  Section 4.4 of 
the 2003 Draft EIR disclosed that the “project site includes existing agricultural, dairy and cattle 
grazing uses,” that modern agriculture was based on the extensive use of fertilizers, pesticides 
and herbicides, and that that improper use of these chemicals could lead to serious degradation of 
surface water quality.24 In addition, and consistent with the findings of ACOE, Figure 3 of the 
Draft Wetland Mitigation and Habitat Enhancement Plan included in the 2003 Draft EIR 
depicted these areas of historic agricultural activities as being outside of the Gregory Canyon 
watershed.25 

Section 4.4 of the 2003 Draft EIR indicated that the overall objective of the construction 
of the storm water program is to reduce or eliminate the discharge of pollutants into the storm 
water conveyance system, which could be accomplished by either removing pollutants or 
pollution prevention.26  With respect to the landfill itself, the 2003 Draft EIR indicated that 
pollution prevention is the preferred method.27  However, with respect to these historic 
agricultural-based contaminants, project development would result in removal of any pollutants 
remaining from the historic agricultural uses.  Within the Gregory Canyon watershed, excavation 

                                                 
21 ACOE, Memorandum for Record, Significant Nexus Determination, December 14, 2009, p. 9. 
22 JTD, p. C.2-16 - C.2-23. 
23 ACOE, Memorandum for Record, Significant Nexus Determination, December 14, 2009, p. 6. 
24 2003 Draft EIR, p. 4.4-8. 
25 2003 Draft EIR, Appendix L, Draft Wetland Mitigation and Habitat Enhancement Plan, p. 1- p. 2 and Figure 3. 
26 2003 Draft EIR, p. 4.4-10. 
27 2003 Draft EIR, p. 4.4-10. 
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of surface soils would remove any remaining pollutants.  Once excavated, these soils would be 
placed either within the landfill footprint or the borrow/stockpile areas, both of which would be 
equipped with drainage controls.28  Manure from historic grazing would be removed as part of 
initial landfill construction, “greatly improving water quality in the river.”29   The conclusions 
reached in Section 4.4 of the 2003 Draft EIR that potential water quality impacts would be less 
than significant would also directly apply to an analysis of potential impacts to the estuary 21.2 
miles downstream of the landfill site.30 

Finally, ACOE noted the presence of threatened or endangered species in the vicinity of 
the Gregory Canyon watershed and the San Luis Rey River.31  Section 4.9 of the 2003 Draft EIR 
and Section 4.9 of the RFEIR likewise disclosed the presence or potential presence of 
southwestern willow flycatcher, least Bell’s vireo, coastal California gnatcatcher and arroyo 
toad, and provided for mitigation of any direct or indirect impacts to these species.32  Section 4.9 
of both the 2003 Draft EIR and the RFEIR concluded that with implementation of mitigation 
measures, impacts to biological resources, including these identified species, would be less than 
significant.33  This portion of the 2003 Draft EIR and RFEIR was challenged in the writ 
proceeding but was not overturned by the court. 

Of the threatened or endangered species identified by ACOE, one was not directly 
addressed in the 2003 Draft EIR and RFEIR was the Southern California steelhead trout. This 
was because steelhead trout were not observed on the landfill site as part of surveys performed in 
connection with the preparation of the Final Biological Technical Report and the 2003 Draft 
EIR.34  Follow up surveys were performed on December 10 and 13, 2009, and also determined 
that steelhead trout were not present on the landfill site.35   

                                                 
28 2003 Draft EIR, p. 4.4-13 - 4.4-14, p. 4.9-38. 
29 2003 Draft EIR, p. 4.9-48; 2003 Draft EIR, Appendix L, Draft Wetland Mitigation and Habitat Enhancement 

Plan, p. 13. 
30 See also, 2003 Draft EIR, p. 4.9-48 – 4.9-49, which discusses the prevention of indirect impacts to sensitive 

species through implementation of the surface water control measures described in Section 4.4 of the 2003 Draft 
EIR. 

31 ACOE, Memorandum for Record, Significant Nexus Determination, December 14, 2009, p. 7. 
32 2003 Draft EIR, p. 4.9-37 – p. 4.9-70; RFEIR, p. 4.9-4 – 4.9-27. 
33 2003 Draft EIR, p. 4.9-70; RFEIR, p. 4.9-27 
34 Helix Environmental Planning, Inc., Final Biological Technical Report June 17, 2002, Appendix B; 2003 Draft 

EIR Appendix L. 
35 Bill Magdych Associates, Summary of Steelhead Surveys in the San Luis Rey River for Gregory Canyon in 

December 2009, March 16, 2010. 
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ACOE noted the presence or potential presence of steelhead trout downstream of the 
landfill site in portions of the San Luis Rey River located to the west of I-5 in Oceanside, 
approximately 20 miles downstream of the landfill site.36  DFG has noted the presence of 
steelhead trout upstream of the landfill site in September 2005.37  With respect to steelhead trout 
located downstream of the landfill site, or passing through the landfill site, ACOE found a 
“nexus” because discharges from the Gregory Canyon watershed to the San Luis Rey River in 
the current undeveloped condition would have a beneficial effect, since those discharges would 
be “less turbid and thus more conducive to steelhead habitat requirements.”38  

In two conditions to the Streambed Alteration Agreement issued in December 2009, 
CDFG indicated that adult steelhead trout are expected to be present at periods of high flow 
during the months of January through April as they pass through to upstream spawning areas, 
and that steelhead smolt are likely to be present at periods of receding flow during the months of 
March to July as they pass through back to the ocean.39   

However, the actual presence of steelhead trout on the landfill site has not been 
documented.  The statements made by CDFG represent at most a potential presence.  Moreover, 
the potential presence of steelhead would be of limited duration.  Steelhead habitat for permanent 
residence or breeding does not exist on site, as water temperatures in the San Luis Rey River are 
too high.40 

Potential impacts to steelhead trout from the construction, operation and closure of the 
landfill arise from alteration of existing drainage courses and the quality of the surface water 
discharges.  As a result, those potential impacts would overlap with potential hydrology and 
water quality impacts discussed in Section 4.4 of the 2003 Draft EIR which the 2003 Draft EIR 
concludes would be less than significant.  To the extent that impacts to hydrology and water 
quality are less than significant, that same conclusion would directly apply to an analysis of 
potential impacts to steelhead trout, and more generally the estuary.  To illustrate this, the 
significance criteria to analyze impacts to hydrology and water quality in the 2003 Draft EIR 
considered whether the landfill would: 

                                                 
36 ACOE, Memorandum for Record, Significant Nexus Determination, December 14, 2009, p. 7. 
37 Personal communication, Mary Larson, CDFG fisheries biologist, April 5-7, 2010. 
38 ACOE, Memorandum for Record, Significant Nexus Determination, December 14, 2009, p. 8. 
39 CDFG, Agreement Regarding Proposed Stream of Lake Alternation #1600-2005-0642-R5, December 9, 2009 

(SAA), p. 7.  The SAA relates to the construction of the landfill access road bridge across the San Luis Rey River.  
See also HPBU, p. 3-4. 

40 URS Corporation, Evaluation of Hydrogeomorphology and Potential Beneficial Uses at Gregory Canyon 
(HPBU), December 14, 2007, p. 2-9, p. 3-4. 
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• Substantially degrade water quality or violate any water quality standard or waste 
discharge requirements 

• Substantially alter the existing drainage pattern of the site or area, including through 
the alteration of a course of a stream or river, in a manner which would result in 
substantial erosion or siltation on- or off-site 

• Substantially alter the existing drainage pattern of the site or area, including through 
the alteration of a course of a stream or river, in a manner which would result in 
flooding on- or off-site 

In connection with actions taken to comply with Mitigation Measure MM 4.4C5G, 
Gregory Canyon has submitted various reports and plans to SDRWQCB.  These include a 
Stormwater Management Plan for Gregory Canyon Landfill (SWMP), the Gregory Canyon 
Stormwater Pollution Prevention Plan (SWPPP), the Habitat Resource and Restoration Plan for 
Gregory Canyon Landfill Property (HRRMP), and the Evaluation of Hydrogeomorphology and 
Potential Beneficial Uses at Gregory Canyon (HPBU).41  The SWMP and SWPPP provide 
substantial additional detail regarding both construction-related and permanent stormwater 
drainage control features.  Permanent stormwater control features include sedimentation basins, 
perimeter channels, drainage swales, structural media filtration, and infiltration areas.42   

The SWMP also includes a hydromodification evaluation for the landfill.43  These 
standards do not prohibit all changes in flows, but instead prohibit changes in flows that would 
have adverse impacts on beneficial uses.44  The SWMP indicated that drainage control features 
were selected to “mimic the existing canyon flows and volumes tributary to the San Luis Rey 
River to provide both water quality treatment benefits and to minimize the potential for 
hydromodification impacts”45  The landfill project as designed would not increase flow rates or 
velocities into the river. Following implementation of the measures described in the SWMP, the 
HPBU concluded that “water quality in the San Luis Rey River . . . will be protected by best 

                                                 
41 URS Corporation, Stormwater Management Plan for Gregory Canyon Landfill, December 14, 2007, revised 

September 22, 2008 (SWMP), JTD, Appendix I-1; URS Corporation, Gregory Canyon Stormwater Pollution 
Prevention Plan, March 10, 2008 (SWPPP), JTD, Appendix D; URS Corporation, Habitat Resource and 
Restoration Plan for Gregory Canyon Landfill Property, October 7, 2008; URS Corporation, Evaluation of 
Hydrogeomorphology and Potential Beneficial Uses at Gregory Canyon (HPBU), December 14, 2007. 

42 See SWMP, Attachment D for the location of these features.  See SWPPP. p. 5-17 – 5-18 for a description of 
permanent drainage control features. 

43 SWMP, p. 10-1. 
44 SWMP, p. 10-1. 
45 SWMP, p. 10-1. 
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management practices for treatment of stormwater runoff and no adverse effect on beneficial 
uses in the river will result.”46 

Section 4.16 of the 2003 Draft EIR discussed potential adverse impacts from litter, which 
could include litter falling into the San Luis Rey River.47  With implementation of project design 
features, including litter control measures described in Section 3 of the 2003 Draft EIR, this 
impact was determined to be less than significant.48 In connection with actions taken to comply 
with Mitigation Measure MM 4.4C5G, Gregory Canyon has proposed the construction of a 12-
foot high fence along the bridge to capture wind-blown trash and minimize the amount of wind 
blown trash entering the river.49  Finally, the HRRMP includes a long-term management activity 
related to steelhead for “inspecting the river channel for un-natural obstructions that would 
prevent the trout from potentially moving upstream through the river channel on site,” that would 
include removal of large items for trash or similar debris.50  

The SWMP, SWPPP, HRRMP and Trash BMP’s memorandum provide additional 
support for the conclusion of no significant impact to hydrology or water quality reached in 
Section 4.4 of the 2003 Draft EIR, which would also directly apply to an analysis of potential 
impacts to steelhead, leading to a conclusion of no significant impact.  No additional project 
design features or mitigation measures beyond those included in Sections 4.4 and 4.16 of the 
2003 Draft EIR are proposed or necessary to avoid a significant impact to steelhead. 

Based on the above discussion, none of the key factual grounds cited by ACOE to 
support its updated jurisdictional determination disclose a new significant impact or increase the 
severity of a previously-disclosed significant impact to hydrology, water quality, or biological 
resources.  And for the same reasons, recent information related to extent of federal or state 
jurisdiction over waters is not of substantial importance in the assessment of impacts and 
mitigation measures. 

                                                 
46 HPBU, p. 3-1; see also HPBU, p. 3-3 – 3-4. 
47 2003 Draft EIR, p. 4.16-14 – 4.16.15 
48 2003 Draft EIR, p. 3-58 – 3-59, p. 4.16-18.   
49 URS Corporation, Memorandum to RWQCB, Trash BMP’s for Bridge – Gregory Canyon Landfill, November 

12, 2009. 
50 HRRMP, p. 10-3. 
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5.0 PROJECT MITIGATION MEASURES AND PROJECT DESIGN FEATURES  

Because any impacts arising from the existence of jurisdiction overlap impacts to 
vegetation communities, sensitive species, hydrology and water quality for which mitigation is 
already proposed and incorporated into the project to render these impacts less than significant, 
no refinements to the mitigation measures, and no new mitigation measures or project design 
features are required based on the information presented in this 2010 Addendum. 

6.0 CONCLUSION 

This 2010 Addendum presents updated information regarding the scope of federal and 
state jurisdiction over waters on the landfill site, as well as any impacts arising from this updated 
information.   

Based on the information presented in this 2010 Addendum, no significant environmental 
impacts that were not identified in the 2003 Draft EIR, the RFEIR, the 2008 Addendum, or the 
2009 Addendum would result, and no previously identified significant impacts would be 
substantially more severe in light of this analysis.  It has been determined herein that none of the 
conditions requiring preparation of a Subsequent or Supplemental EIR have occurred.  Thus, 
pursuant to CEQA, this 2010 Addendum is the appropriate document to provide updated 
information on the scope of federal and state jurisdiction over waters on the landfill site.   

7.0 REFERENCES 

Bill Magdych Associates, Summary of Steelhead Surveys in the San Luis Rey River for Gregory 
Canyon in December 2009, March 16, 2010 

Bryan A. Stirrat & Associates, a Tetra Tech company, Joint Technical Document, November 
2004, revised March 2010 

California Department of Fish & Game, Agreement Regarding Proposed Stream or Lake 
Alternation #1600-2005-0642-R5, December 9, 2009 

URS Corporation, Evaluation of Hydrogeomorphology and Potential Beneficial Uses at Gregory 
Canyon (HPBU), December 14, 2007 

URS Corporation, Habitat Resource and Restoration Plan for Gregory Canyon Landfill Property, 
October 7, 2008 

URS Corporation, Memorandum to RWQCB, Trash BMP’s for Bridge – Gregory Canyon 
Landfill, November 12, 2009 




