QUALCOMM STADIUM ADVISORY BOARD
SUMMARY

The Qualcomm Stadium Advisory Board is established by Municipal Code.
  The 2005-2006 San Diego County Grand Jury focused attention on the Advisory Board requirements for residency, meeting attendance, and conflict of interest.  The Grand Jury reviewed the availability and visibility of the Qualcomm Stadium Advisory Board (QSAB) agenda and prior meeting minutes.
PURPOSE OF THE STUDY

With the possibility of a vote for a new stadium looming on the horizon, the City should take a critical look at the Board that oversees the current operation of Qualcomm Stadium to ensure that the current QSAB meets the requirements of the San Diego Municipal Code, and that the members are fulfilling the duties as required in the San Diego Stadium Authority Rules of Procedure.

PROCEDURES EMPLOYED

· Review recent attendance at Qualcomm Stadium Advisory Board meetings

· Visit Qualcomm Stadium Security Office to view posted agenda

· Review prior agendas

· Review prior Board meeting minutes

· Review San Diego Municipal Code

· Review San Diego Stadium Authority—Rules of Procedure

· Review Council Polity – Qualcomm Stadium Directors’ Area

· Review California Form 700 – Fair Political Practices Commission – Statement of Economic Interest – for members of the Qualcomm Stadium Advisory Board

· Review list of current home addresses for members of the Qualcomm Stadium Advisory Board

DISCUSSION

While visiting Qualcomm Stadium to view the police holding cell, members of the Grand Jury requested a copy of the minutes of prior Qualcomm Stadium Advisory Board meetings.  Qualcomm staff was unable to provide the requested documents at that time.  The Grand Jury members then inquired as to when the next QSAB meeting was scheduled, where it would be held, and where the agenda could be obtained.  The Grand Jury was advised the next meeting was to be Thursday, October 13, 2005, at 8:15 a.m. in the Administrative Office located on the Loge Level, Qualcomm Stadium, 9449 Friars Road, San Diego, CA.  The agenda was to be posted in the glass enclosed bulletin board outside the Security Office near Gate A at Qualcomm Stadium at least 72 hours prior to the scheduled meeting.
On Thursday, October 13, 2005, members of the Grand jury attended the QSAB meeting.  The Chairman announced at the start of the meeting that a quorum was not present and as such, business transactions could not take place.  Following the meeting, the Grand Jury members inquired about minutes from prior Board meetings.  The Board Secretary informed them that copies of the prior minutes were in storage in the stadium and not readily available.  However, copies of the minutes were provided to the City Clerk.

Following the October 13, 2005 meeting, members of the Grand Jury visited the City Clerk’s office.  They were informed that the City Clerk’s office did not have copies of the minutes for prior meetings of the QSAB, and they have never received the minutes for these meetings.

FACTS AND FINDINGS

1.  Posting of Minutes
Fact:  Various Boards and Commissions for the City of San Diego have their agendas and minutes posted on the City of San Diego website.
  

Finding:  The QSAB “Notice of a Regular Meeting, Agenda” is posted only at the Qualcomm Stadium Security Office.  Minutes of prior QSAB meetings were only made available to the Grand Jury after a formal written request was made.  Copies were not available at the City Clerk’s office or on the city’s website.

2.  Residency Requirements

Fact:  The San Diego Municipal Code, Chapter 2: Government, Article 6: Boards and Commissions, Division 13: Qualcomm Stadium Advisory Board, §23.1302 states in part “There is hereby created a QSAB consisting of nine (9) members who shall serve without compensation.  All members of the board shall be residents of the County of San Diego and no fewer than seven (7) shall be residents of the City of San Diego.”
Finding:  According to information provided to the Grand Jury by QSAB staff, only six of the nine members were listed as residents of the City of San Diego.  A deputy City Attorney advised the Grand Jury after a QSAB meeting that the City Council could waive the residency requirement.

3.  Absences

Fact:  San Diego Stadium Authority – Rules of Procedure in subsection D. Attendance; Absences, states “Members shall be allowed three (3) absences during each calendar year, including two (2) noticed absences and one (1) absence without notice.  A ‘noticed absence’ requires at least 24 hours notice that a member will not attend a regular meeting, except shorter notice may be given in the case of an emergency.  Notice may be given to the chairperson or the Board Secretary.  If a member misses more than the allowed absences the Board shall notify the appointing entity and recommend removal of the member.”

Finding:  Absences of four members of the QSAB (including the vice-chairman) exceeded the absence policy.  The minutes do not indicate if either the Mayor or City Council was notified (as required by the San Diego Stadium Authority – Rules of Procedure) of the excessive absences of individual Board Members.

4.  Cancellation of Meetings

Fact:  Of the twelve QSAB meetings scheduled during 2005, two (August and December) were cancelled.

Finding:  The QSAB should be required to follow board policy.  The Mayor and Council should hold the members of the QSAB Board accountable to conduct meetings.

5.  Conflict of Interest Code
Fact:  The San Diego Municipal Code at §26.1302 Qualcomm Stadium Advisory Board Established, states further… “A conflict of interest code shall be adopted for the Board.  All members shall be required to complete and file a Statement of Economic Interests.  Failure to file a Statement of Economic Interests will be considered cause for removal.”  Only the City of San Diego’s code for conflict of interest applies to the Qualcomm Stadium Advisory Board.  A review of the California Form 700 Statement of Economic Interest for members of the Qualcomm Stadium Advisory Board for 2005 reveals that one member of the Board indicated that Ace Parking Management, Inc. is a major source of income.  Ace Parking Management, Inc. has had a contract with Qualcomm Stadium for several years, but a review of the minutes provided by QSAB does not indicate any recusal by the Board member on issues related to Ace Parking Management, Inc.
Another member of the QSAB is employed by San Diego Medical Enterprises, a business performing services at Qualcomm Stadium.  This member failed to indicate this employer on his California Form 700 Statement of Economic Interest.

Finding: The City has been lax in reviewing conflicts of interest.

6.  Quorum

Fact:  “A majority of the members shall constitute a quorum for the purposes of transacting business.”

Finding:  Minutes for the 2005 Qualcomm Stadium Advisory Board reflect that a quorum (five members), was not present at the May and October meetings.  Coupled with the cancelled meetings in August and December, one-third of the monthly meetings for 2005 lacked a quorum necessary to conduct business.

7.  Failure to Make a Request for Proposal for Stadium Parking

Fact: The San Diego Municipal Code at §26.1303, Duties and Functions, (c) “Provide recommendations to the Mayor and City Council on any action that requires City Council approval.”  The Agreement for Operations of the Parking Facility at San Diego Jack Murphy Stadium (Qualcomm Stadium) between the City of San Diego and Ace Parking Management, Inc. expired March 18, 2005.

The Request for Proposal for the parking management at the stadium is undergoing its final revisions.  The May 12, 2005 QSAB meeting minutes indicate: “The Administrative Committee and staff are working on the Request for Proposal for the new stadium parking contract.  The contract of Ace Parking has lapsed and is now on a month to month basis.  The Grand jury has learned that as of January 2006, the Request for Proposal has still not been finalized and sent out to bid.
Finding:  The Board should consider how they would be able to expedite the process of reviewing and awarding contracts.

COMMENDATION

The 2005-2006 San Diego County Grand Jury wishes to commend the new Qualcomm Stadium Manager for his comprehensive and expeditious assistance in providing documentation and information on the Qualcomm Stadium Advisory Board.

RECOMMENDATIONS

The San Diego County Grand Jury recommends that the Mayor and City Council of San Diego:

06-05:

post future agendas and prior meeting minutes of the Qualcomm 


Stadium Advisory Board on the City’s website.

06-06:

insure that the residency requirements for the members of the QSAB


are met.

06-07:

enforce the San Diego Stadium Authority Rules of Procedure and

remove those Board members who fail to meet the attendance 
            requirement.

06-08:

require a thorough review of the California Form 700 “Statement of
            Economic Interest” submitted by Board members to insure that no 
            potential conflicts of interest or ethical issues arise.

06-09:

require members who have a conflict of interest on a matter before 
            them, and who do not recuse themselves, be referred to the City 
            Attorney for appropriate action.

06-10:        
endeavor to find qualified, dedicated, and conscientious citizens 
willing to make a commitment to diligently serve the City of San Diego on the Qualcomm Stadium Advisory Board.

06-11:
direct the QSAB to finish the RFP forthwith and proceed with finalizing a parking agreement.

REQUIREMENTS AND INSTRUCTIONS

The California Penal Code §933(c) requires any public agency which the Grand Jury has reviewed, and about which it has issued a final report, to comment to the Presiding Judge of the Superior Court on the findings and recommendations pertaining to matters under the control of the agency.  Such comment shall be made no later than 90 days after the Grand Jury publishes its report (filed with the Clerk of the Court); except that in the case of a report containing findings and recommendations pertaining to a department or agency headed by an elected County official (e.g. District Attorney, Sheriff, etc.), such comment shall be made within 60 days to the Presiding Judge with an information copy sent to the Board of Supervisors.

Furthermore, California Penal Code §933.05(a), (b), (c), details, as follows, the manner in which such comment(s) are to be made:

(a) As to each grand jury finding, the responding person or entity shall indicate one of the following:

(1) The respondent agrees with the finding

(2) The respondent disagrees wholly or partially with the finding, in which case the response shall specify the portion of the finding that is disputed and shall include an explanation of the reasons therefor.

(b) As to each grand jury recommendation, the responding person or entity shall report one of the following actions:

(1) The recommendation has been implemented, with a summary regarding the implemented action.

(2) The recommendation has not yet been implemented, but will be implemented in the future, with a time frame for implementation.

(3) The recommendation requires further analysis, with an explanation and the scope and parameters of an analysis or study, and a time frame for the matter to be prepared for discussion by the officer or head of the agency or department being investigated or reviewed, including the governing body of the public agency when applicable.  This time frame shall not exceed six months from the date of publication of the grand jury report.

(4) The recommendation will not be implemented because it is not warranted or is not reasonable, with an explanation therefor.

(c) If a finding or recommendation of the grand jury addresses budgetary or personnel matters of a county agency or department headed by an elected officer, both the agency or department head and the Board of Supervisors shall respond if requested by the grand jury, but the response of the Board of Supervisors shall address only those budgetary or personnel matters over which it has some decision making authority.  The response of the elected agency or department head shall address all aspects of the findings or recommendations affecting his or her agency or department.

Comments to the Presiding Judge of the Superior Court in compliance with the Penal Code §933.05 are required from the:

ADDRESSEE WHO MUST RESPOND       RECOMMENDATIONS 

DATE

 Mayor, City of San Diego


  06-05 through 06-11
         05/30/06

City Council, City of San Diego

  06-05 through 06-11                    05/30/06
� San Diego Municipal Code, Chapter 2: Government, Article 6: Board and Commissions, Division 13, §26.1301


� http://www.sandiego.gov


� San Diego Stadium Authority Rules of Procedure, Article I., Section E. Quorum
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